#52.80 10/31/75
Seecnd Supplement Lo Memorahdum TS-Ti

Subject: Study 52.00 ~ Uaderiakings ror lests

Op October 1k, 1979, the Oriifornles Court of Appesl for the Second
District held unconstitutionsl the cned ko provisions of the Code of
¢ivil Procsdure Section £36 {ections fur 1ibel end elander) in the chse

of Allen v. Jordenos' Tic. In ue dolpg, the court feund the Beaudresu

case controlling.

The following swmmary of the Allen case esppeared 1n page 3 of the

103 Angelea Daily Journal, October 27, 197%.

. Pre-Hearing Defamation Bond
Requirement Held Unconstitutional

m&&mmmtaf&m 836 of the Cods of Clvil Procedise
- ,Lhat lam & wrliten undertaking of 8500 prior fo any form
_ earing in order io hring an action ke defamation is
sm unmm tonn! deprivation of due process and equal
protaction. In 30 hokding, the C.A. fad reversed the jower eport
and ity own bolding inst December prior to the Bale e
Court's decision in Benudress v, Supesior Court, 14 Cal. 54 444,
Appeliant I8 & retail clark who had been ko employes of
He had boon geomed of theft and d but it
was thought thel there wee insufficient peoof to esta &p-
'pe%lant’ misronduet. An agrwmmt was worked ot betwesn.
at's union and respopdent w dy would be -
ed of his duties byt resnondent woul nileats to either
{m;ure employers of the department human reastrces
ent hat there wes 5 cloud hunging oved appeilant’s -
emplggmm& secord, Respundent thmzafmr & vigiated
'thkmgrwmntwdmm Lant o he of unem-

Moy tam%uﬂm mtbrmhkﬂmimunt
actlon for brenc! a&mmundwgtm Demurrmtowh'
m gmt&iwm E’?&. ﬁ.ppeumt %pib?ﬂmd énan
3
B thm&wsmcmm bigh conirt sent the cape
hﬁai: wn to the C.A. 2 for its reconsideration in light of {be.
court's opinion in Beawdrenu v. Saperior Ceurd, 14 Cal. 3d

, dagided ou May 28, 1975,

"1 the Berwdrene case ttw s ogurt held unconstitutionsi the
regtlrenent of Oovernment Code Secs, 847 and 831 ihat an un-
dextaking be fiked hyaﬁammm &n action & t o
gbxl wmmm“mﬁ ’”Ehe A twd

A tmmm by the ngﬂnm deelsden m% Sec. 830,
% redpttres en undertaking prioc to any— “meaniagful
hearing,” was Hkewise uiconatitutioonl,

The court, however, wheldﬂmdemmrwthewﬁm in
eoptrect, It noted thet Tor the employer to have withheld in
fammtion ding the stlegetions of miseonduet from the

hurnan resturces would have been iliegal, The
cm‘xtracttmi obligation to do 50 ws therefore vold and the alleged
enutract void for lack of commdderation.

Aftn v, Jﬂe‘dam ¥ae., C.A, 2nd, 2 Civ. 65308, Oct. 14, 1875,
per Hanson, 2, Glﬁttﬂmm Egkin, Sehweitser and Herreras for
&Eﬂ?ﬁni Tofe Haide snd Eowerd Lascher for respondests.
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We nave requested @ cupy of woe cowpicie uplnion from the Jourt

of Appesl.

Respectfully submitted,

Robert J. Murphy IIT
legal Counsel
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